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Abstract

The acceptance of the variety of faiths, ideas, and priorities within society by people and organizations
is known as political pluralism. It guarantees stability, harmony, and the maintenance of national
successes. Since every human community is unique in terms of beliefs, attitudes, ideas, connections,
interests, and priorities that members of society must recognize and handle, pluralism is a basic quality
of all human societies. According to the idea of the peaceful transition of power, no political party
should stay in control forever. Rather, it should be followed by another political movement preserving
the current political structure. The present lIragi constitution assures people's right to join political
parties and groups as well as to support political parties and associations. It also guarantees men's and
women's political rights, including their ability to vote and run for office, therefore ensuring their
participation in public affairs. Though the preamble and language of the present Iragi constitution
include the idea of peaceful transition of power, a pragmatic study shows that these clauses have not
produced the expected results. They have neglected to guarantee social development, economic growth,
and political stability. This failing may mostly be ascribed to the lack of appreciation for parliamentary
opposition and its beneficial influence on politics and monitoring. Apart from that, the constitution
does not clearly forbid sectarianism in all its manifestations and does not specify rules controlling party
participation in parliament, thereby firmly defining the concept of citizenship. One distinguishing
quality of human civilizations across is pluralism. It shapes many cultures' intellectual, religious,
commercial, and agricultural elements and has great impact overall. Variations in interests,
connections, and other elements help to explain the presence of several human groupings, hence
fostering the development of multiparty systems. Aiming to guarantee the coexistence of many groups
within a single state to promote social security and stability, all constitutions globally acknowledge and
value pluralism. Considered as a basic need and a necessary process for a peaceful transition of power
is pluralism. It helps political parties’ function within the framework of legal and constitutional rules to
move their power smoothly. Together with the peaceful rotation of power, which forms the basis of
contemporary democratic institutions, this study intends to investigate the ideas of political and
partisan plurality. The research looks at the fundamental ideas and doable actions required to properly
apply these ideas. Dr. Al-Bayati also looks at how the present Iraqi constitution handles political and
party plurality as well as the peaceful power turnover. Examining and assessing the words and passages
of the Iragi constitution in the preamble as well as the body in terms of their fit and appropriateness
helps one to understand them.

Keywords: Political pluralism, party diversity, peaceful transition of power, Iragi constitution,
democratic institutions, parliamentary opposition, sectarianism, citizenship

Introduction

The Research Problem

Two main issues surface while addressing the study topic of the texts of the existing Iraqi
constitution related to the concepts of political and party plurality as well as the peaceful
rotation of power. The first issue is where these values should be included into the current
Iragi constitution. The next issue is if the formulation and approach of these books help to
get the intended results. Alternatively, it examines if changes and amendments are required
to support the peaceful rotation of power, party pluralism, and political pluralism
consolidation.

The Significance of Research
The importance of this study is in its attempts to expose the clauses of the present Iraqi
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constitution controlling political life in Irag. It especially
addresses the harmonization of the ideas of political
plurality, parties, and the peaceful turnover of power. These
values form the basis of political systems in industrialized
nations as they provide political system stability, guarantee
social security, and safeguard their successes, therefore
ensuring society security. Subjecting this matter to thorough
investigation and analysis is very crucial to ascertain if these
constitutional articles successfully ensure the founding and
application of these values on the ground. Should it be
required, additions or revisions might be taken into
consideration to guarantee the practical relevance and
consolidation of these ideas. Among the most important and
dangerous books in the Constitution are those related to
which the political system of the State might either succeed
or fail.

Methods of Research

In this work, the researcher used analytical approaches
including the study of constitutional texts and legal
documents relevant to the topic as well as the study of many
jurisprudences. Furthermore, the researchers used a creative
method by closely examining the original works, evaluating
their merits and shortcomings to underline the need of
strengthening assets and overcoming shortcomings and
inadequacies.

The Significance of Research

1. The scholarly study covers the concept of political
pluralism, multi-party systems, and peaceful power
transition.

2. The study seeks to ascertain if the viewpoint expressed
in the present Iraqi constitution about political plurality,
party systems, and the peaceful turnover of power is
supported and maintained.

3. The academic assessment aims to evaluate the degree to
which the present Iragi constitution guarantees their
actual reality and sufficiently supports the execution of
political and party plurality as well as the peaceful
rotation of power. Rather, it looks at whether these
books call for changes to bolster the ideas of political
and party pluralism as well as the peaceful turnover of
power. The results of this study will help Iragi society
to reach a better degree of democracy, therefore
advancing security, social cohesiveness, and political
stability in the State of Iraq.

The first half addresses the idea of political and party
plurality as well as the peaceful power change. The second
part seeks to define the current stance of the Iraqi
constitution on the political pluralism concept and the
peaceful turnover of power. It also tries to assess this
posture in the following way.

First Researcher

The concept of political and party pluralism, as well as
the peaceful transition of power, is an essential aspect to
consider.

Examining the meaning of each of these words helps one to
clarify the ideas of political plurality, partisans, and the
peaceful turnover of power. This conversation is split into
two halves. While the second one develops the idea of the
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peaceful rotation of power, its components, and methods,
the first describes the notion of political plurality and
partisanism.

Please note: Dr. Riad Aziz Hadi, "From Single-Party Rule
to Pluralism,” First Edition, Perspectives Series (11),
General Cultural Affairs House, Baghdad, 1995, p. 63.

The Concept of Political and Party Pluralism Political
pluralism

The notion of "political pluralism” represents a
manifestation of political modernity. It serves as a social
and intellectual arena where individuals actively participate
in political conflicts through dialogue, criticism,
recognition, compromise, and coexistence. These
engagements are aimed at achieving peaceful resolutions
based on evolving middle-ground solutions. Within this
perspective, pluralism entails the inclusion of multiple
opposing voices, encompassing both those representing the
ruling faction and those opposing it.

Another perspective in jurisprudence argues that political
pluralism can be understood as a means of representing
various interests through the presence of competing
voluntary groups that seek votes in the electoral process. A
third aspect of this legal interpretation is the recognition and
acceptance of social and political diversity, as well as the
divergent interests, priorities, and differences that arise from
such diversity. Political pluralism can be seen as a
framework that addresses these differences and divergences,
aiming to prevent violent conflicts that could endanger
societal stability and instead strengthen the foundations of
the State. This standpoint emphasizes the importance of
defining political pluralism to acknowledge the legitimacy
of social diversity and ensure the peaceful exercise of the
rights of every party, group, or entity to advocate for their
legitimate identity and interests within the State. This can be
achieved through fair and equal political participation,
facilitating the peaceful and regulated transfer of power.

A scrutiny of the case law reveals that, although they occur
in proximity, it fails to adequately capture the essence of
political pluralism and its underlying principle. This
principle should be firmly ingrained in the consciousness
and conscience of any advanced and progressive society.
Consequently, political pluralism necessitates a resolute
affirmation that its purpose is to establish a society where
individuals and groups embrace a plurality of doctrines,
ideas, and priorities. This will ensure peaceful coexistence
in @ manner that guarantees stability and the preservation of
national achievements.

The concept of multiparty politics

Defining the concept of multi-party politics first requires
defining the concept of a political party itself. In language, a
party refers to a group of individuals, as defined by the
dictionary: "A party is a social gathering, a community, an
organized body, or a group of people with a common
purpose or interest.” In the context of politics, a party
recruits individuals and their supporters who align with its
ideology and objectives.

In the realm of academic discourse, there exists a
divergence of opinions among scholars regarding the precise
definition of a political party. One school of thought posits
that a political party is a cohesive assemblage of individuals
who employ democratic methods to attain power, with the
ultimate objective of implementing a distinct political
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agenda. Conversely, others contend that a political party is a
collective of individuals who share common principles,
goals, and values, actively endorsing and striving to achieve
these principles by securing positions of authority. Lastly,
an alternative perspective posits that a political party
consists of individuals who utilize democratic means to
acquire and participate in power, all while organizing and
advocating for specific programs pertaining to the political,
economic, and social affairs of the State.
For his part, the Iraqi legislator defines a political party as "a
group of citizens organized under any name based on
common principles, goals, and visions, aiming to attain
power in a democratic manner without contradicting the
provisions of the constitution and existing laws.” According
to him, a political party can be described as "a group of
individuals in society who share common ideas, principles,
and objectives, seeking to gain power through legal means
in order to implement their ideas, principles, and
objectives." Pluralism itself is a characteristic that is present
in all human societies. Individuals within society must
acknowledge and address differences in  beliefs,
orientations, ideas, affiliations, interests, and priorities. The
existence of multiple political parties is a consequence of
recognizing these differences among human groups.

In the specific context at hand, the acknowledgement and

promotion of pluralism and coexistence among diverse

groups within a nation are essential objectives emphasized
by all constitutions. These objectives serve to ensure social
stability and security. The importance of these principles is
clearly demonstrated in Article 3 of the current Iraqgi
constitution, which explicitly recognizes Irag as a multi-
ethnic,  multi-religious, and  multi-sectarian  state.

Furthermore, the implementation of multiparty politics plays

a crucial role in facilitating the peaceful transfer of power.

By adhering to existing legal and constitutional regulations,

power can transition smoothly from a ruling party to an

opposition party.

e Wajih Afdo Ali, "Political Pluralism: A Study in
Concept and Mechanisms,” Journal of Duhok
University, Volume 21, Issue 2 (Humanities and Social
Sciences), 2018, pp. 520-532, p. 522.

e Sabah Nuri Jumaan, "A Jurisprudential Perspective on
Political Pluralism," Sunni Endowment Diwan, Iragi
University Magazine, Issue 46, Part 2, pp. 223-232, p.
224.

e  See the previous reference.

e See: Majd al-Din Muhammad ibn Ya'qub al-
Fayruzabadi, "Al-Qamus al-Muhit" (Comprehensive
Dictionary), edited by the Heritage Investigation Office
at Al-Risalah Foundation under the supervision of
Muhammad  Naeem  al-Argasousi,  Al-Risalah
Foundation, Beirut, Lebanon, Eighth Edition, 2005, p.
73 81,

Second requirement

Concept of peaceful rotation of power, its components
and means

The concept of peaceful rotation of power

The peaceful transfer of power is a fundamental principle of
modern constitutions, and the current Iragi Constitution
explicitly affirms this principle in its preamble and body.
The goal of a peaceful rotation of power is to promote
national unity and eliminate sectarianism and racism. There
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are different theological views on this concept. Some define
it as a democratic principle that prevents any political party
from remaining in power indefinitely, ensuring that another
political current can take over within the existing political
system. Others compare the peaceful rotation of power to a
seesaw movement, which typically involves two major
parties sharing roles in power or opposition. By combining
these definitions, we can understand the concept of a
peaceful rotation of power as the foundation of modern
democratic systems. It involves the smooth transfer of
power from one person or political party to another, without
complications or the need for violence.

A. Elements of Peaceful Power Transition

Certain basic factors must be in place if any political system

is to reach the ideal of peaceful power transfer. These

components are very vital as they protect the process against
random behavior, guarantee its continuity, and improve its
efficiency. The main components are those listed below:

1. Partisan pluralism is: A political system built on one
party does not acknowledge or allow for the orderly
change of power. Under such a system, the ruling party
controls every aspect of state authority, therefore
impeding the formation of any other party or group. As
such, there is no chance for a peaceful power
changeover. Conversely, political systems that support
partisan plurality see the likelihood of the governing
party losing influence and it being passed to opposition
parties. Considered as a reflection of democratic
systems and a practical way to apply the idea of
peaceful power transfer, partisan pluralism.

2. The Effective Popular Will: The people, as the
primary source of power, bear a perpetual responsibility
to exercise vigilance and effectively monitor
incumbents. It is imperative that political power
comprehends that its tenure hinges upon obtaining the
consent of the populace. In the event of losing the
support of significant segments of the population,
political power is compelled to relinquish control, thus
enabling alternative parties and political forces to
assume authority and fulfill the aspirations of the
people. Consequently, authentic popular will has
emerged as a robust foundation for the prevailing
political process within society and serves as a crucial
catalyst for the peaceful transition of power.

3. The period of assuming power, as stipulated by the
Constitution, is limited to the presidential term and the
term of the Assembly. This ensures that those in power
understand that their political office is temporary and
will come to an end at a predetermined time, allowing
the people the opportunity to choose their leaders once
again.

B. Means of Peaceful Transfer of Power

The peaceful transfer of power is facilitated through

elections and referendums, as defined by the Constitution

and regulated by law. Elections are the cornerstone of

democracy and the primary means of achieving it. They are

essential in a parliamentary system and currently the only

available method for selecting rulers.

1. Elections serve as a mechanism for expressing the will
of the people, who are the ultimate source of authority
and holders of sovereignty.
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Through periodic elections, the popular will can act as a
guardian of the country's best interests and as a constant
observer of those in power, allowing the people to enforce
their will and remove those who deviate from the right path.

2. The referendum is widely acknowledged as one of the
most impactful mechanisms for assessing public
sentiment. Its primary goal is to ascertain the extent to
which the public supports or opposes a specific
proposition. Through the direct expression of their
opinions via referendums, individuals contribute to
political decision-making in a genuine, effective, and
authentic manner.

Laplambra Weiner, "Parties and Political Development",
Princeton, 1966, pp. 5-7.

Dr. Sulaiman al-Tamawi, "The Parliamentary System in
Egypt," General Authority for Printing Houses, Supreme
Council of Culture, Cairo, 1993, p. 201 (19,

Dr. Ramzi al-Sha'er, "ldeology and its Impact on
Contemporary Political Systems," Ain Shams University
Press, 1979, p. 104 7,

Dr. Mohamed Abdel Aal al-Sanari, "Political Parties,
Political Systems, and Constitutional Judiciary - A
Comparative Study," Dar al-Nahda al-Arabiyya, 2007, p. 15
(18]

Article 2, paragraph (1) of the Iraqi Political Parties Law
No. 36 of 2015.

Belief in pluralism is currently considered a religious
principle, as Allah says in His Noble Book: "O mankind,
indeed We have created you from male and female and
made you peoples and tribes that you may know one
another. Indeed, the most noble of you in the sight of Allah
is the most righteous of you. Indeed, Allah is Knowing and
Acquainted." (Surah Al-Hujurat - Verse 13).

The Second Researcher

The Current Status of the Iragi Constitution

This study aims to assess the status of the Iraqi
Constitution in relation to the principles of political and
party pluralism, as well as the peaceful rotation of power
Constitutional texts are meticulously crafted legal
instruments, subject to a distinct set of rules and procedures
that diverge from those employed in the creation of ordinary
legislation. These texts are formulated by a unique entity
known as the "Constituent Authority."”

Being the ultimate law of the State, the constitutional rules
show a quality of supremacy over other legal rules: they
exceed all other legislation and enactments. This supremacy
means that the clauses of the Constitution come first among
other laws applied in the State. All authorities in the State
share the obligation of maintaining the clauses and rules
stated in the Constitution, thereby guaranteeing that the
legislation is followed as advised.

Published in 2005, Chapter | of the current Iraqi
Constitution offers a thorough list of liberties and rights
including civil and political as well as economic, social, and
cultural ones. Chapter Il emphasizes liberties. Thus, in
addition to the peaceful change of power, the Iraqi
Constitution clearly supports the ideas of political and party
plurality.
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The First Demand

The Position of the lragi Constitution Regarding the
Principles of Political and Party Pluralism and Peaceful
Power Transition

The current Iragi constitution guarantees people's right to
support and participate in political parties and groups. It also
ensures men's and women's right to engage in public affairs
and exercise political rights including voting and running
for office.

Furthermore, utilizing the preamble of the present Iraqi
Constitution, which clearly endorses the idea of peaceful
power transfer, one may improve national unity by means of
it and criticize racism and sectarianism. Many of the clauses
in the constitution, such the one allowing the direct secret
ballot election of members of the Council of
Representatives and the election of the President by the
Council of Representatives, needing a two-thirds majority
vote, silently reinforce this idea.

The main means of applying the idea of peaceful power
rotation is elections. Furthermore, by stating that
constitutional efficacy depends on a referendum and that
any proposed revision by the Council of Representatives
must undergo the same procedure, the existing Iraqi
constitution subtly supports the concept of peaceful power
rotation in its terms. The referendum is the auxiliary means
for implementing the idea of peaceful power rotation.
However, it is necessary to take into consideration the
provisions of Article 7 (1) of the Iragi Constitution in this
context, which explicitly prohibits any entity or approach
that adopts racism, terrorism, excommunication, sectarian
cleansing, or incites, paves the way for, glorifies, promotes,
or justifies them.

Ahmed Ayman al-Sanousi, "The Principle of Power
Rotation in Algerian Legislation,” Master's Thesis, Faculty
of Law and Political Science, Algeria, 2016, p. 1121

Dr. Abdel Ghani Bessiouni, "Political Systems," Manshurat
Al Ma'arif, Alexandria, undated, p. 50.

Dr. Walid Bitar, "Introduction to Political Science," Part
One, Modern Publishing House, Beirut, 2014, p. 73?4,

The Second Demand

Assessment of the Iragi Constitution's Position
Regarding the Principles of Political and Party
Pluralism and Peaceful Power Transition

The present study undertakes a thorough analysis and
evaluation of the provisions outlined in the Iraqgi
Constitution, focusing specifically on those related to the
principle of political and partisan pluralism, as well as the
peaceful rotation of power. The findings of this examination
indicate that the provisions have not successfully achieved
their intended objectives and have proven inadequate in
promoting political stability, as well as fostering economic
and social advancement. This conclusion can be attributed
to the following factors:

Firstly: ~ Non-recognition of the current Iraqi
constitution’s texts with the concept of parliamentary
opposition

The existing provisions of the Iragi constitution fail to
recognize the significance of parliamentary opposition and
the valuable contributions it can make in terms of oversight
and political influence. While many political systems
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acknowledge parliamentary opposition as a fundamental
right, its practical role in Iraq is currently minimal and lacks
impact.

The researcher argues that it is imperative to address this
gap in the constitution by explicitly acknowledging the
crucial role of parliamentary opposition and enhancing its
capabilities and responsibilities in terms of oversight and
corrective functions over the government. By doing so, the
parliament's role in oversight and legislation would be
complemented, democratic practices would be strengthened,
and the active participation of the opposition in
parliamentary functions would be encouraged. Moreover,
this would empower the opposition to be prepared and
assume a leadership role, transitioning from opposition to
exercising actual power if they were to secure most seats.
Firas lIssa Al-Humairi, Sabah Mohammed Jabr, "The
Peaceful Transfer of Power in Light of the Constitution of
the Republic of Iraq for the Year 2005 B Ahl al-Bayt
Magazine, Issue 27, November 2020, pp. 508-529, p. 510
[16]

Refer to: Dr. Rafat Abdul Saeed, "Power Rotation Within
Political Parties - An Applied Study on Some Egyptian
Parties," Dar al-Nahda al-Arabiyya, Cairo, 2005, p. 30 I,
Firas Issa Al-Humairi, Sabah Mohammed Jabr, ibid., p. 510.
See: Dr. Mohammed Rafat Abdel Wahab, "Political
Systems," Publications of Al-Halabi Legal Publishers,
Beirut, 2005, p. 266 61,

Secondly, the current Iraqi constitution lacks specific
provisions for regulating the representation of parties in
parliament

The current Iragi constitution does not explicitly address
party representation in parliament, including the
establishment of a specific threshold for the number of votes
required by party candidates in parliamentary elections. As a
result, this omission could potentially marginalize parties
with limited popular support. However, it could also
enhance the parliamentary landscape by introducing
influential and effective public representatives.

Dr. Saeb Khedr et al.'s work, titled "Drafting a New
Constitutional  Vision for Irag,” published by the
International Foundation for Democracy and Elections and
Al-Rawaq Publishing and Distribution in 2022, discusses
pertinent issues regarding the Iragi political landscape. One
significant proposal posited by scholars involves the
establishment of a mechanism governing party participation
in the electoral arena for membership in the Council of
Representatives (COR). According to this proposal, a party
seeking representation in the COR must secure more than
4% of the valid votes. Failure to meet this threshold would
result in the denial of seats in the House for the party in
question (cf. Khedr et al., 2022, p. 27; p. 73) 123,

Thirdly, the current Iraqgi constitution does not adopt
specific rules that prohibit sectarianism and entrench
citizenship.

The current Iragi constitution does not contain explicit
provisions that effectively prohibit all forms of sectarianism
and firmly establish citizenship as the fundamental principle
in the democratic process and the peaceful transfer of
power. Sadly, the current political situation in Iraq presents
a different reality, as different factions and political groups
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adhere to sectarian and factional methods. This
fragmentation among lIragis undermines democratic values
and practices. Therefore, it is crucial for all parties involved
to adopt a constructive position against sectarianism and
actively promote the concept of citizenship. This approach
aligns with the political ethos of the Iragi state and will
directly contribute to the achievement of economic and
social benefits.

In conclusion

Firstly, the results

1. Political pluralism refers to "the recognition of diversity
in society, including individuals and groups with
diverse beliefs, ideas, and priorities, ensuring peaceful
coexistence that guarantees stability and preserves
national achievements."

2. The researcher defines a political party as "a group of
individuals in society with common ideas, principles,
and goals, seeking through available legal means to
reach the seat of government to implement their ideas,
principles, and goals in practice."

3. Party pluralism serves as a fundamental gateway and
essential means to achieve peaceful power transition.

4. Peaceful power transition can be defined as the
principle upon which modern democratic systems rely,
whereby power transitions smoothly from one
individual or political party to another without
complications or resorting to violence.

5. Party pluralism is considered a manifestation of
democratic systems and an effective means of
implementing the principle of peaceful power transition
in practice.

6. Genuine popular will serves as a solid foundation for
the ongoing political process in society and as a
primary driver for peaceful power transition.

7. The means of peaceful power transition are those
defined by the constitution and regulated by law,
primarily through elections and referendums.

8. The current Iragi constitution, in its preamble and
content, guarantees citizens' freedom to support
political parties and associations, as well as the freedom
to join them.

9. The texts of the current Iragi constitution do not
recognize the concept of parliamentary opposition, nor
do they delineate the role of parliamentary opposition in
political and oversight functions. Additionally, the
current lragi constitution does not adopt provisions
regulating the representation of parties in the Council of
Representatives. Moreover, it does not embrace specific
regulations that prohibit sectarianism in all its forms
and patterns while solidifying the concept of
citizenship.

Secondly: Recommendations

1. Those who gain authority in society must understand
that they occupy their political roles momentarily and
for a designated term, which will ultimately expire and
provide the people with the chance to choose new
leaders.

2. Every lIragi should be deeply rooted in the ideas of
political and party plurality and peaceful power transfer
as the best road to create a great country.

3. The constitution should acknowledge a fundamental
role for parliamentary opposition, therefore improving
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its capacity and responsibility in performing
governance's corrective and monitoring duties.
Adopting constitutional clauses to control the issue of
party representation in the Council of Representatives,
such defining a specific threshold for the number of
votes that party candidates must acquire in
parliamentary elections to ensure the party's
representation with one or more members in the
council, helps to guarantee the party's representation
with one or more members in the council.
Constitutional documents should have clauses
forbidding sectarianism and thus confirm the idea of
citizenship as the basic premise guiding the democratic
process, so strengthening the peaceful power transfer.
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